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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  Education 
[  45  CFR  Part  189  ] 

VETERANS’  COST-OF-INSTRUCTION  PAY¬ 
MENTS  TO  INSTITUTIONS  OF  HIGHER 
EDUCATION 

Notice  of  Proposed  Rulemaking 

Notice  Is  hereby  given  that  the  Com¬ 
missioner  of  Education  and  the  Admin¬ 
istrator  of  Veterans’  Affairs,  with  the 
approval  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  propose  to  promul¬ 
gate  the  regulations  set  forth  below  in  a 
new  part  189  of  title  45  of  the  Code  of 
Federal  Regulations,  pursuant  to  the  au- 
tority  contained  in  section  420  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1070e-l).  These  regulations  would  es¬ 
tablish  the  procedures  by  which,  and 
conditions  under  which,  institutions  of 
higher  education  could  apply  for  pay¬ 
ments  on  the  basis  of  undergraduate 
veteran  enrollment,  to  be  used  for  the 
support  of  improved  and  expanded  serv¬ 
ices  to  veterans  and  to  defray  instruc¬ 
tional  expenses  in  academically  related 
programs. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed  regu¬ 
lations  to  the  Veterans’  Programs  Unit, 
DCHE,  U.S.  Office  of  Education.  400 
Maryland  Avenue  SW.,  Washington,  D.C. 
20202.  Comments  received  in  response  to 
this  notice  will  be  available  for  public 
inspection  at  the  above  office  on  Mon¬ 
days  through  Fridays  between  8  a.m. 
and  4:30  p.m.  All  relevant  material  re¬ 
ceived  not  later  than  May  16,  1973,  will 
be  considered. 

Dated  April  6, 1973. 

John  Ottxna, 

Acting  Commissioner 
of  Education. 

Donald  E.  Johnson, 
Administrator  of 
Veterans’  Affairs. 

Approved  April  11, 1973. 

Caspar  W.  Weinberger, 

Secretary, 

Department  of  Health,  Educa¬ 
tion,  and  Welfare. 
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Authoritt. — Section  420,  Higher  Educa¬ 
tion  Act  of  1965,  as  added  by  section  1001(a) 
of  Public  Law  92-318,  86  Stat.  378  (20  DS.C. 
1070e-l ) ,  unless  otherwise  noted. 

Subpart  A — General  Provisions 
§  189.1  Definitions. 

As  used  In  this  part : 

“Academic  year”  means  a  period  begin¬ 
ning  on  July  1  and  ending  on  the  follow¬ 
ing  June  30. 

“Co6t-of -Instruction  payment,”  or 
“payment,”  means  an  amount  calculated 
with  respect  to  an  institution  of  higher 
education  for  an  academic  year  on  the 
basis  of  undergraduate  veteran  student 
enrollment. 

“Institution  of  higher  education,”  or 
“institution,”  means  an  educational  in¬ 
stitution  in  any  State  which:  (a)  Admits 
as  regular  students  only  persons  having  a 
certificate  of  graduation  from  a  school 
providing  secondary  education,  or  the 
recognized  equivalent  of  such  a  certifi¬ 
cate,  (b)  is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  secondary  education,  (c)  provides 
an  educational  program  for  which  it 
awards  a  bachelor’s  degree  or  provides 
not  less  than  a  2 -year  program  which  is 
acceptable  for  full  credit  toward  such  a 
degree,  (d)  is  a  public  or  other  nonprofit 
institution,  and  (e)  is  accredited  by  a  na¬ 
tionally  recognized  accrediting  agency 
or  association  as  determined  by  the  Com¬ 
missioner  or,  if  not  so  accredited,  (1)  is 
an  institution  with  respect  to  which  the 
Commissioner  has  determined  that  there 
is  satisfactory  assurance,  considering  the 
resources  available  to  the  institution,  the 
period  of  time,  if  any,  during  which  it  has 
operated,  the  effort  it  is  making  to  meet 
accreditation  standards,  and  the  purpose 
for  which  this  determination  Is  being 
made,  that  the  institution  will  meet  the 
accreditation  standards  of  such  an 
agency  or  association  within  a  reasonable 
time,  or  (2)  is  an  institution  whose 
credits  are  accepted,  on  transfer,  by  not 
less  than  three  institutions  which  are  so 
accredited,  for  credit  on  the  same  basis  as 
if  transferred  from  an  institution  so  ac¬ 
credited.  Such  term  also  Includes  any 
school  which  provides  not  less  than  a  1- 
year  program  of  training  to  prepare 
students  for  gainful  employment  in  a 
recognized  occupation  and  which  meets 
the  provisions  of  clauses  (a),  (b),  (d), 
and  (e)  of  this  definition. 

“Instructional  expenses  in  academi¬ 
cally  related  programs’’  means  the  ex¬ 
penditures  of  instructional  departments 
of  an  institution  of  higher  education  for 
salaries,  office  expenses,  equipment,  and 
research. 


“School  or  department  of  divinity” 
means  an  institution  or  a  department  or 
a  branch  of  an  institution  the  program 
of  instruction  of  which  is  designed  for  the 
education  of  students  (a)  to  prepare 
them  to  become  ministers  of  religion  or 
to  enter  upon  some  other  religious  voca¬ 
tion  (or  to  provide  continuing  training 
for  any  such  vocation),  or  (b)  to  prepare 
them  to  teach  theological  subjects. 

“State”  Includes  the  50  States,  the  Dis¬ 
trict  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands. 

“Student”  means  a  person  in  attend¬ 
ance  as  at  least  a  half-time  student  at 
an  institution  of  higher  education.  The 
term  is  further  defined  as  follows: 

(a)  “Full-time  student”  means  a  stu¬ 
dent  who  (1)  is  enrolled  for  the  equiva¬ 
lent  of  at  least  14  semester  hours  or  (2)  is 
enrolled  for  the  equivalent  of  not  less 
than  12  semester  hours  and  is  being 
charged  on  the  basis  of  the  institution’s 
normal  full-time  fee  schedule. 

(b)  “Three-quarter  time  student" 
means  a  student  who  (1)  is  enrolled  for 
the  equivalent  of  10  through  13  semester 
hours  or  (2)  is  enrolled  for  the  eqtlivalent 
of  not  less  than  9  semester  hours  and  is 
being  charged  at  least  three-quarters  of 
the  institution’s  normal  full-time  fees. 

(c)  “Half-time  student”  means  a  stu¬ 
dent  who  (1)  is  enrolled  for  the  equiva¬ 
lent  of  7  through  9  semester  hours  or  (2) 
is  enrolled  for  the  equivalent  of  not  less 
than  6  semester  hours  and  is  being 
charged  at  least  one-half  of  the  institu¬ 
tion's  normal  full-time  fees. 

“Undergraduate"  refers  to  a  student 
who  (a)  has  not  earned  his  first  bache¬ 
lor’s  degree,  (b)  is  not  enrolled  in  a  pro¬ 
gram  of  study  leading  to  (1)  a  degree 
beyond  the  bachelor's  degree  or  (2)  a 
first  professional  degree  when  at  least  3 
years  of  study  at  the  college  level  are 
required  for  entrance  into  a  program 
leading  to  such  degree,  and  (c)(1)  is 
fully  matriculated  and  pursuing  a  pro¬ 
gram  of  studies  leading  to  a  certificate 
or  diploma  or  (2)  is  receiving  or  has  re¬ 
ceived  educational  assistance  under  sub¬ 
chapter  V  or  subchapter  VI  of  chapter 
34  of  title  38,  United  States  Code. 

"Veteran”  means  a  person  receiving 
benefits  under  chapter  31  or  chapter  34 
of  title  38,  United  States  Code,  or  who,  if 
enrolled  in  an  institution  of  higher  edu¬ 
cation,  would  be  eligible  for  such  benefits. 

(20  U.S.C.  1070e,  1070e-l,  1088,  1141.) 

§189.2  ImUitulional  eligibility. 

(a)  To  apply  for  assistance  under  this 
part,  an  applicant  must  be  an  institution 
of  higher  education,  and  must  meet  the 
requirements  specified  in  paragraph  (b) 
of  this  section. 

(b)  In  order  for  an  institution  of 
higher  education  to  apply  for  assistance 
under  this  part  for  the  academic  year 
ending  June  30,  1974,  it  must  have  in 
attendance  on  April  16,  1973  (or,  where 
such  date  falls  between  academic  terms 
of  the  institution,  the  end  of  the  previous 
academic  term),  a  number  of  under¬ 
graduate  veteran  students  receiving 
benefits  under  chapter  31  or  chapter  34 
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of  title  38,  United  States  Code  (or  who 
have  received  benefits  under  subchapter 
V  or  subchapter  VI  of  such  chapter  34 
while  attending  such  institution  during 
that  academic  year)  equal  to  at  least 
110  percent  of  the  number  of  under¬ 
graduate  veteran  students  who  were  in 
attendance  on  the  same  date  in  the  pre¬ 
ceding  academic  year  and  were  at  that 
time  receiving  benefits  under  chapter  31 
or  chapter  34  of  title  38,  United  States 
Code  (or  had  received  benefits  under 
subchapter  V  or  subchapter  VI  of  such 
chapter  34  while  attending  such  institu¬ 
tion  during  that  academic  year) . 

(c)  Schools  or  departments  of  divinity 
and  proprietary  institutions  (i.e.,  or¬ 
ganized  for  profit)  are  not  eligible  to 
apply  for  assistance  under  this  part. 

(20  TJ.S.C.  1070e-l.) 

§  189.3  Calculation  of  cost-of-instruc- 
tion  payment. 

(a)  To  compute  an  institution’s  cost- 
of- instruction  payment  under  this  part, 
the  Commissioner  of  Education  shall  de¬ 
termine  on  the  basis  of  data  provided 
by  the  institution: 

(1)  The  number  of  undergraduate  vet¬ 
eran  students  in  attendance  on  the  appli¬ 
cable  date  specified  in  paragraph  (b)  of 
this  section  who  are  at  that  time  recip¬ 
ients  of  vocational  rehabilitation  sub¬ 
sistence  under  chapter  31  of  title  38, 
United  States  Code,  or  of  educational 
assistance  under  chapter  34  of  title  38, 
United  States  Code,  and 

(2)  The  number  of  undergraduate  vet¬ 
eran  students  in  attendance  on  the  ap¬ 
plicable  date  specified  in  paragraph  (b) 
of  this  section  who  have,  while  attending 
that  institution  and  during  the  academic 
year  in  which  such  date  occurred,  re¬ 
ceived  educational  assistance  under  sub¬ 
chapter  V  or  subchapter  VI  of  chapter  34 
of  title  38,  United  States  Code. 

*  (b)  A  cost-of -instruction  payment 

shall,  for  the  academic  year  ending 
June  30,  1974,  and  subject  to  the  avail¬ 
ability  of  funds,  be  computed  on  the 
basis  of  the  following  rates  for  students 
In  attendance  on  April  16,  1973  (or, 
where  such  date  falls  between  academic 
terms  of  the  institution,  the  end  of  the 
previous  academic  term) : 

(1)  For  students  described  in  para¬ 
graph  (a)  (1)  of  this  section: 

(1)  $300  per  full-time  student: 

(ii)  $225  per  three-quarter  time  stu¬ 
dent: 

(iii)  $150  per  half-time  student;  and 

(iv)  No  payment  for  students  not  en¬ 
rolled  as  at  least  half-time  students. 

(2)  For  students  described  in  para¬ 
graph  (a)(2)  of  this  section: 

(i)  $150  per  full-time  student; 

(ii)  $112  per  three-quarter  time  stu¬ 
dent; 

(iii)  $75  per  half-tiqie  student;  and 

(iv)  No  payment  for  students  not 
enrolled  as  at  least  half-time  students. 
(20  U.S.C.  1070e-l.) 

§  189.4  Applicability  of  ci\il  rights  pro¬ 
visions. 

(a)  Federal  financial  assistance  under 
tills  part  is  subject  to  the  regulations  in 
part  80  of  this  title,  issued  by  the  Secre¬ 


tary  of  Health,  Education,  and  Welfare 
and  approved  by  the  President,  to  effec¬ 
tuate  the  provisions  of  title  VI  of  the 
Civil  Rights  Act  of  1964  (Public  Law 
88-352) . 

(42  U.S.C.  2000d.) 

(b)  Federal  financial  assistance  under 
this  part  is  also  subject  to  the  provisions 
of  title  IX  of  the  Education  Amendments 
of  1972  (prohibition  of  sex  discrimina¬ 
tion)  and  any  regulations  issued  there¬ 
under. 

(20  U.S.C.  1681-86;  Public  Law  92-318,  sec¬ 
tion  906.) 

Subpart  B — Required  Services  and  Use  of 
Funds 

§189.11  Special  definitions. 

For  purposes  of  this  subpart; 

(a)  “Full-time,’'  with  respect  to  an 
office  of  veterans’  affairs,  means  that  the 
office  of  veterans’  affairs  (1)  is  staffed 
by  at  least  one  person  whose  sole  institu¬ 
tional  responsibility  is  that  of  coordinat¬ 
ing  the  activities  of  the  office  and  (2) 
provides  services  at  times  and  places  con¬ 
venient  to  the  veterans  being  served. 

(b)  “Outreach”  means  an  extensive, 
coordinated,  communitywide  program  of 
reaching  veterans  within  the  institu¬ 
tion’s  normal  service  area,  determining 
their  needs,  and  making  appropriate 
referral  and  follow-up  arrangements 
with  relevant  service  agencies. 

(c)  “Recruitment”  means  a  concerted 
effort  to  interest  veterans  in  taking 
advantage  of  opportunities  for  a  wide 
variety  of  postsecondary  training  ex¬ 
periences  at  the  institution. 

(d)  “Special  education  programs” 
means  specially  designed  remedial,  tu¬ 
torial,  and  motivational  programs  de¬ 
signed  to  promote  success  in  the  post¬ 
secondary  experience. 

(e)  “Counseling”  means  professional 
assistance  available  to  veterans  for  con¬ 
sultation  on  personal,  family,  educa¬ 
tional,  and  career  problems. 

(20  U.S.C.  1070e-l.) 

§  189.12  Office  of  veterans’ affairs. 

Except  as  provided  in  §  189.14,  an  ap¬ 
plication  for  assistance  under  this  part 
shall  be  approved  only  if  the  Commis¬ 
sioner  is  satisfied  that  the  applicant  will 
maintain,  during  the  academic  year  end¬ 
ing  June  30,  1974,  a  full-time  office  of 
veterans’  affairs  with  adequate  services, 
in  light  of  the  criteria  set  forth  in 
§  189.16,  in  the  areas  of  outreach,  recruit¬ 
ment,  special  Education  programs,  and 
counseling. 

(20  U.S.C.  1070e-l.) 

§  189.13  Related  veterans’ services. 

Except  as  provided  in  §  189.14,  an  ap¬ 
plication  for  assistance  under  this  part 
shall  be  approved  only  if  the  Commis¬ 
sioner  is  satisfied  that  the  applicant  will, 
during  the  academic  year  ending  June  30, 
1974,  make  an  adequate  effort,  in  light  of 
the  criteria  set  forth  in  8  189.16  and 
with  funds  received  under  this  part,  to 
carryout: 

(a)  Programs  designed  to  prepare  edu¬ 
cationally  disadvantaged  veterans  for 


postsecondary  education  (1)  under  sub¬ 
chapter  V  of  chapter  34  of  title  38,  United 
States  Code,  and  (2)  in  the  case  of  any 
institution  located  near  a  military  in¬ 
stallation,  under  subchapter  VI  of  such 
chapter  34 1 

(b)  Active  outreach,  recruiting,  and 
counseling  activities  through  the  use  of 
other  funds  such  as  those  available  under 
federally  assisted  work-study  programs; 
and 

(c)  An  active  tutorial  assistance  pro¬ 
gram  (including  dissemination  of  infor¬ 
mation  regarding  such  program)  in  order 
to  make  maximum  use  of  the  benefits 
available  under  section  1692  of  such  title 
38. 

(20  U.S.C.  1070e-l.) 

§  189.14  Institutions  with  small  num¬ 
bers  of  students  and  veterans. 

An  institution  with  less  than  2,500  stu¬ 
dents  and  no  more  than  70  undergradu¬ 
ate  veteran  students  in  attendance  on 
April  16,  1973  (or,  where  such  date  falls 
between  academic  terms  of  the  institu¬ 
tion,  the  end  of  the  previous  academic 
term)  need  provide  the  services  described 
in  §  189.12  only  to  the  extent  of  maintain¬ 
ing  a  full-time  office  of  veterans’  affairs 
with  adequate  services  in  the  areas  of 
recruitment  and  counseling,  and  need  not 
provide  the  services  described  in  §  189.13. 

(20  U.S.C.  1070e-l.) 

§189.15  Consortium  agreements. 

In  the  case  of  an  institution  with  less 
than  2,500  students  in  attendance  on 
April  16,  1973  (or,  where  such  date  falls 
between  academic  terms  of  the  institu¬ 
tion,  the  end  of  the  previous  academic 
term)  the  Commissioner  may  permit  one 
or  more  of  the  functions  set  forth  in 
§8  189.12  and  189.13  to  be  carried  out 
under  a  consortium  agreement  between 
that  institution  and  one  or  more  other 
institutions  located  within  a  reasonable 
commuting  distance  therefrom  if  he  finds 
that  (a)  such  institution  cannot  feas¬ 
ibly  itself  carry  out  such  functions,  and 
(b)  the  benefits  of  such  functions  will 
be  readily  accessible  to  veterans  attend¬ 
ing,  and  to  veterans  in  the  community 
served  by,  each  of  the  institutions  which 
are  parties  to  the  agreement. 

(20  U.S.C.  1070e-l.) 

§  189.16  Criteria  for  assessing  adequacy 
of  veterans’  programs. 

An  applicant  institution’s  assurance 
pursuant  to  §  189.21(b)  (6),  with  respect 
to  the  requirements  of  §§  189.12  and 
189.13  and  to  the  extent  that  such  re¬ 
quirements  are  not  waived  pursuant  to 
§  189.14,  shall  be  made  in  light  of  the 
following  criteria,  which  criteria  shall 
also  be  used  by  the  Commissioner  in 
evaluating  the  adequacy  of  the  institu¬ 
tion’s  veterans’  programs; 

(a)  In  general. — (1)  Appropriate  con¬ 
sideration  of  the  magnitude  of  the  vet¬ 
eran  population  in  the  institution’s  nor¬ 
mal  service  area; 

(2)  Appropriate  consideration  of  the 
number  of  veterans  enrolled  at  the  in¬ 
stitution; 
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(3)  The  establishment  of  an  appro¬ 
priate  advisory  mechanism,  to  assist  In 
the  institution’s  decisionmaking  process 
with  respect  to  veterans’  services  as  ap¬ 
propriate,  through  which  the  institution 
may  become  aware  of  the  views  of  the  in¬ 
stitution’s  administrative  and  academic 
staff,  its  veteran  student  population,  and 
relevant  community  organizations; 

(4)  The  use  of  qualified  Vietnam-era 
veterans  in  staffing  the  institution’s  of¬ 
fice  of  veterans’  affairs  and  in  providing 
related  services; 

(5)  The  employment  of  a  sufficient 
number  of  qualified  staff  members  in 
order  to  adequately  support  required  vet¬ 
erans’  activities  and  services;  and 

(6)  The  provision  of  adequate,  visible 
and  accessible  housing  for  the  institu¬ 
tion’s  office  of  veterans’  affairs,  in  light 
of  the  Institution’s  veteran  student  en¬ 
rollment  and  physical  environment; 

(b)  With  respect  to  outreach,  the 
establishment  and  maintenance  of — 

(1)  Contact  with  veterans  in  the  in¬ 
stitution’s  normal  service  area; 

(2)  A  procedure  for  assessing  veter¬ 
ans’  needs,  problems,  and  interests;  and 

(3)  A  coordinated  and  extensive  re¬ 
ferral  service  involving  agencies  provid¬ 
ing  assistance  in  areas  such  as  housing, 
employment,  health,  recreation,  voca¬ 
tional  and  technical  training,  and  finan¬ 
cial  assistance; 

(c)  With  respect  to  recruitment,  the 
establishment  and  maintenance  of  a 
process  of  bringing  the  maximum  num¬ 
ber  of  veterans  into  purposeful  system¬ 
atic  programs  of  higher  education  most 
suited  to  their  educational  and  career 
aspirations,  including  such  techniques  as 
publications,  use  of  mass  media,  and 
personal  contracts; 

(1)  Support  from  appropriate  depart¬ 
ments  of  the  institution  for  launching 
special  education  programs  for  the 
veteran  student  of  a  remedial,  motiva¬ 
tional,  and  tutorial  nature; 

(2)  Support  throughout  the  institu¬ 
tion  for  appropriate  changes  in  rules, 
policies,  and  procedures  that  will  accom¬ 
modate  the  special  needs  and  problems 
of  the  veteran  student;  and 

(3)  Adequate  guidance  for  individual 
veteran  students  that  will  insure  the 
highest  possible  rate  of  their  retention 
in  educational  programs;  and 

(e)  With  respect  to  counseling,  the 
establishment  and  maintenance  of — 

(1)  Ease  of  access  of  veteran  students 
to  professional  assistance  for  consulta¬ 
tion  on  personal,  family,  educational, 
and  career  problems  as  appropriate  and 
necessary;  and 

(2)  Frequent  and  scheduled  liaison 
of  the  office  of  veterans’  affairs  with 
the  institution’s  academic  depart¬ 
ments,  counseling  service,  and  central 
administration . 

(20  U.S.C.  1070e-l.) 

§  189.17  Expenditure  requirements. 

Not  less  than  50  percent  of  funds 
awarded  on  account  of  undergraduate 
veteran  student  enrollment  at  an  insti¬ 
tution  under  this  part  shall  be  used  to 
Implement  the  requirements  of  33  189.12 


and  189.13.  The  remainder  of  the  funds, 
to  the  extent  not  needed  for  Implement¬ 
ing  such  requirements,  may  be  used 
solely  to  defray  instructional  expenses 
in  academically  related  programs  of  such 
institution.  All  assistance  received  under 
this  part  must  be  expended  or  obligated 
for  the  foregoing  purposes  not  later  than 
June  30,  1974. 

(20  Ufl.C.  1070e,  1070e-l.) 

Subpart  C — Application  Process 

§  189.21  Submission  of  application  by 
individual  institutions. 

(a)  Assistance  under  this  part  will  be 
provided  only  on  the  basis  of  an  appli¬ 
cation  submitted  by  an  institution  which 
sets  forth  all  information  necessary  to 
determine  the  Institution’s  eligibility 
and  payment  amount. 

(b)  Each  application  must  be  sub¬ 
mitted  on  a  form  to  be  provided  by  the 
Commissioner  and  contain  the  follow¬ 
ing: 

(1)  Information  necessary  to  show 
that  the  institution  is  eligible  for  as¬ 
sistance  under  this  part; 

(2)  Information  necessary  to  deter¬ 
mine  the  amount  of  the  institution’s 
payment,  in  accordance  with  3  189.3; 

(3)  An  assurance  that  any  funds  re¬ 
ceived  by  the  institution  under  this  part 
will  not  be  used  for  a  school  or  depart¬ 
ment  of  divinity  or  for  any  religious 
worship  or  sectarian  activity; 

(4)  An  assurance  that  any  funds  re¬ 
ceived  by  the  institution  under  this  part 
which  are  not  required  pursuant  to 
§  189.17  to  be  used  to  implement  the  re¬ 
quirements  of  §§  189.12  and  189.13  will 
be  used  solely  to  defray  instructional  ex¬ 
penses  in  academically  related  programs 
of  the  institution; 

(5)  An  assurance  that  the  institution 
will  expend  during  the  academic  year 
ending  June  30,  1974,  for  all  academi¬ 
cally  related  programs  of  the  institution, 
an  amount  equal  to  at  least  the  average 
amount  so  expended  during  the  3  aca¬ 
demic  years  preceding  the  academic 
year  ending  June  30,  1974,  together  with 
such  supporting  data  as  the  Commis¬ 
sioner  may  require; 

(6)  An  assurance  that  the  institution 
will  carry  out  the  requirements  set  forth 
in  53  189.12  and  189.13;  and 

(7)  If  the  institution  is  seeking  a 
waiver  of  any  of  the  required  activities 
specified  in  S3  189.12  and  189.13  pur¬ 
suant  to  3  189.14,  information  necessary 
to  show  that  it  has  less  than  2,500  stu¬ 
dents  and  not  more  than  70  under¬ 
graduate  veteran  students  in  attendance 
on  April  16,  1973  (or,  where  such  date 
falls  between  academic  terms  of  the  in¬ 
stitution,  the  end  of  the  previous  aca¬ 
demic  term). 

(20  U.S.C.  1070e-l.) 

§  189.22  Submission  of  applications  by 
parties  to  consortium  agreements. 

Institutions  proposing  to  carry  out  the 
activities  required  under  this  part 
through  a  consortium  agreement,  pur¬ 
suant  to  3  189.15,  must  submit  their  ap¬ 
plications  on  a  form  to  be  provided  by 
the  Commissioner,  and  each  such  insti¬ 
tution  must  provide  all  information  and 


assurances  required  pursuant  to  i  189.21 
as  well  as  information  and  assurances 
necessary  to  a  finding  by  the  Commis¬ 
sioner  that  the  conditions  for  a  con¬ 
sortium  agreement  set  forth  in  3189.15 
have  been  met. 

(20  U.S.C.  1070e-l.) 

Subpart  D — Fiscal  and  Reporting 
Requirements 

§  189.31  Maintenance  of  records. 

(a)  Records. — Each  institution  and 
consortium  of  Institutions  shall  keep  in¬ 
tact  and  accessible  records  relating  to 
the  receipt  and  expenditure  of  Federal 
funds  in  accordance  with  section  434(a) 
of  the  General  Education  Provisions 
Act,  including  all  accounting  records  and 
related  original  and  supporting  docu¬ 
ments  that  substantiate  direct  costs 
charged  to  the  award.  Records  must  be 
maintained  so  as  to  reflect  (1)  expendi¬ 
tures  made  for  veterans’  services  pro¬ 
vided  for  under  this  part,  and  (2)  ex¬ 
penditures  made  for  instructional  costs 
in  academically  related  programs. 

(b)  Period  of  retention. — (1)  Except 
as  provided  in  paragraph  (b)(2)  of  this 
section  and  paragraph  (a)  of  5  189.32, 
the  records  specified  in  paragraph  (a) 
of  this  section  shall  be  retained  for  3 
years  after  the  date  of  the  submission 
of  the  fiscal  operations  report,  pursuant 
to  3  189.33,  to  which  they  pertain. 

(2)  Records  for  nonexpendable  per¬ 
sonal  property  which  was  acquired  with 
Federal  funds  shall  be  retained  for  3 
years  after  its  final  disposition. 

(c)  Microfilm  covies. — Institutions 
may  substitute  microfilm  copies  in  lieu 
of  original  records  in  meeting  the  re¬ 
quirements  of  this  section. 

(20  U.S.C.  1232c (a).) 

§  189.32  Audits. 

(a)  Audit  questions. — The  records  in¬ 
volved  in  any  claim  or  expenditure  which 
has  been  questioned  by  Federal  audit 
shall  be  further  retained  until  resolu¬ 
tion  of  any  such  audit  questions. 

(b)  Audit  and  examination. — The  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  au¬ 
thorized  representatives,  shall  have  ac¬ 
cess  for  the  purpose  of  audit  and  exami¬ 
nation  to  all  such  records  and  to  any 
other  pertinent  books,  documents,  pa¬ 
pers,  and  records  of  th?  institution  or 
consortium  of  institutions.  The  Com¬ 
missioner  may,  at  any  time  before  or 
after  making  a  payment  under  this  part, 
review  the  data  supplied  by  an  institu¬ 
tion  with  respect  to  such  payment  and 
take  appropriate  action  as  a  result 
thereof,  including  that  of  requiring  the 
institution  to  return  funds  received  on 
the  basis  of  inaccurate  data  submitted 
by  the  institution. 

(c)  Audit  responsibilities. — (1)  All  ex¬ 
penditures  by  recipient  Institutions  or 
consortiums  thereof  shall  be  audited  by 
the  recipient  or  at  the  recipient’s  direc¬ 
tion  to  determine,  at  a  minimum,  the 
fiscal  integrity  of  financial  transactions 
and  reports,  and  the  compliance  with 
laws  and  regulations. 
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(2)  An  institution,  and  a  consortium 
of  institutions,  shall  schedule  such  au¬ 
dits  with  reasonable  frequency,  usually 
annually,  but  not  less  frequently  than 
once  every  2  years,  considering  the  na¬ 
ture,  size,  and  complexity  of  the 
activity. 

(3)  Copies  of  audit  reports  shall  be 
made  available  to  the  Commissioner  to 
assure  that  proper  use  has  been  made 
of  the  funds  expended.  The  results  of 
such  audits  will  be  used  to  review  the 
institution’s,  or  consortium's,  records  and 
shall  be  made  available  to  Federal  audi¬ 
tors.  Federal  auditors  shall  be  given 
access  to  such  records  or  other  docu¬ 
ments  as  may  be  necessary  to  review  the 
results  of  such  audits. 

(4)  Each  institution  and  consortium 
shall  use  a  single  auditor  for  all  of  its 
expenditures  under  Federal  education 
assistance  programs  regardless  of  the 
number  of  Federal  agencies  providing 
such  assistance. 

(20  U.S.C.  1232c(a) ,  (b)  (2) .) 
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§  189.33  Fiscal  operations  reports. 

(a)  In  addition  to  such  other  account¬ 
ing  as  the  Commissioner  may  require,  an 
institution  or  consortium  shall  render 
annually,  with  respect  to  the  assistance 
awarded  under  this  part,  a  full  account 
of  funds  expended,  obligated,  and 
remaining. 

(b)  A  report  of  such  accounting  shall 
be  submitted  to  the  Commissioner  within 
90  days  of  the  expiration  of  the  academic 
year  for  which  such  assistance  was 
awarded,  and  the  Institution  or  consor¬ 
tium  shall  remit  within  30  days  of  the 
receipt  of  a  written  request  therefor  any 
amounts  found  by  the  Commissioner  to 
be  due.  Such  period  may,  upon  written 
request,  be  extended  at  the  discretion  of 
the  Commissioner. 

(20  U.S.C.  1232c(b)  (3);  31  U.S.C.  628.) 

§  189.34  Limitations  on  costs. 

The  maximum  amount  of  a  payment 
under  this  part  shall  be  set  forth  in  the 
award  document.  The  total  payment 


from  the  Federal  Government  will  not 
exceed  the  amount  so  set  forth. 

(31  U.S.C.  200.) 

§  189.35  Reporting  requirements. 

(a)  Institutions  of  higher  education, 
and  consortiums  thereof,  receiving  as¬ 
sistance  under  this  part  must  submit  to 
the  Commissioner  no  more  than  30  days 
after  the  close  of  each  academic  year, 
a  report  describing  the  manner  in  which 
the  required  veterans’  services  were  pro¬ 
vided  during  such  academic  year.  Such 
a  report  shall  be  in  a  format  approved  by 
the  Commissioner  and  shall  make  specific 
reference  to  the  extent  to  which  the 
criteria  set  forth  in  §  189.16  of  this  part 
have  been  met. 

(b)  Interim  reports  describing  the 
progress  being  made  in  providing  the 
veterans’  services  required  pursuant  to 
§§  189.12  and  189.13  of  this  part  shall  be 
submitted  if,  and  at  such  times  as,  the 
Commissioner  deems  such  reports  neces¬ 
sary. 

(20  U.S.C.  1070e-l.) 

[FR  Doc.73-7353  Filed  4-13-73; 8: 45  am] 
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